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Editorial | Pa.'s Death Penalty

No return

Americans' uneasy majority support for the barbaric death
penalty falters - as well it should - when they learn that dozens
of innocent people have been sent to death rows across the
country.

For those citizens, their approval of capital punishment relies
upon an assurance that the death penalty is applied fairly and,
most of all, without running the horrific risk that the wrong
person could be executed.

Well, no such assurances can be made with any confidence,
as demonstrated by study after learned study. And the latest
such scrutiny of capital punishment hits home - in
Pennsylvania.

The American Bar Association last week released a study
highly critical of the many well-known flaws in Pennsylvania's
death-penalty system.
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Due to those flaws, the ABA concludes that Pennsylvania | f X IC =
runs the risk of doing the unthinkable: executing an innocent
person.

Having the bar association lend its voice to this cause could be critical in prompting Harrisburg policymakers to act. At least,
Gov. Rendell's office said the state would review the ABA report.

Short of getting out of the execution business altogether, a moratorium on the death penalty would be the next best step.

Of course, the governor and state lawmakers had good reason to enact a moratorium long before now. How so? Because no
fewer than five Pennsylvania inmates who faced execution have been cleared in recent years. Coupled with the fact that
studies show death-row inmates are more likely to be poor and minority, the state's capital-punishment system clearly is
broken.

Since Pennsylvania's death-penalty law was enacted in 1978, the only inmates to be executed in the state were three men
who voluntarily halted all of their appeals. Yet the state continues to put people on death row. The count is up to 228. The
greater that number, the greater the risk of a fatal mistake in a system full of shortcomings.

Among those shortcomings, one of the most crucial, said the ABA, is the state's failure to assure uniform high standards for
lawyers handling death-penalty defenses, as well as adequate resources for court-appointed counsel for indigent defendants.

In part, that requires spending tax money. A model would be the Philadelphia public defender office, which has skilled
death-penalty litigators but is limited by its city funding to handling only 20 percent of the city's death-penalty cases.

Among the dozen reforms the ABA suggests: more rigorous safeguards against eyewitness errors and false confessions, and
better steps to preserve DNA evidence - all critical to separating the guilty from the innocent.

Credit the ABA for its leadership, as well as good timing: Nationally, the death penalty is under intense scrutiny as never
before.

The U.S. Supreme Court effectively halted executions when on Sept. 25 it agreed to review the constitutionality of lethal
injection. Previously, the court outlawed executing minors and raised doubts about subjecting the mentally ill to the death
penalty.

Of course, the trouble with mounting an effort to remedy the flaws in the capital-punishment system is that no set of
remedies could guarantee certainty in death-row cases. Meanwhile, the enormous costs of reform add to the already huge
cost to society of years of death-penalty case appeals. As a police chief who sat on the New Jersey Death Penalty Study
Commission noted earlier this year, “a fair, accurate and effective system doesn't exist." That's why the Garden State
commission's compelling recommendation was to repeal the state's death-penalty law.

The ABA report reminds us why Pennsylvania officials also should face up to the death penalty as a failed crime deterrent and
an affront to American values of justice.

Go online to http://go.philly.com/aba for the full ABA death-penalty report.
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