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American Bar Association report says PA death
penalty system is flawed

By John Shiffman and Angela Couloumbis

INQUIRER STAFF WRITERS

HARRISBURG - Flaws in Pennsyl-
vama's death penalty svstem are so
pervasive that the state nisks exceuting
an immecent person, according 10 @
study released today by the Amencan
Bar Association

The 324-page report urged the
state to preserve biological evidence
for post-tnial DNA tests, videotape
homicide investigations and imple-
ment modern witness-lineup  tech-
miques - three procedures the ABA
saxd would add accuracy, integnty and
efficiency 1o a process Jong maligned

both by proponents and opponents of

the death penaln

The ABA study, crafted by five
veteran  Philadelphis-area  lawvers,
mcluding a judge and a prosceutor,
also enticized the state's fnlure w
provide decent lawvers and investiga-
tors for poor delendants at tnal

I'he study also smd that the state
has failed w0 address long-alleged -
cul and geogruphic dispanties be-
tween defendants sentenced for simi-
lar ¢crimes. In 2003, a commuttee ap-
pomted by the state supreme court
study racial and gender bus found
“strong indications” that the Pennsyl-
vama does not “operate inoan ¢ven-
handed manner *

ABA president Willham H. Neu-
kom sanad 1t s "entical o correct” the
problems because it s important to
have a fwr and accurale process, not
just for the accused but also for the
vietmms and for the public "

I'he ABA report, presented at the
state capitol this moming, s simlar to

recent ABA gssessments that found
fundamental  Taws m seven  other
states -- Alabama, Anzona, Flonda,
Georgia, Indiana, Ohio and Tennessee

The ABA, the natuon's largest
lawyers' association, does not bave an
ollicial position on capital pumsh-
ment. However, smee 1997 the ABA
has called for a moratonum on execu-
tuons "until fammess and accuracy -
that 1s, due process - are assured In
death penalty cases.”

The Pennsylvama ABA  report
was produced by Villanova law pro-
tessor Anne Bowen Poulin: Delaware
County Common Pleas Judge Frank T
Hazel, a former distnet attomey:
Montgomery County Deputy District
Attorney . Mary  MacNeil  Killinger:
Penn Law professor David Rudovsky
a noted local cmval nghts lawver. and
former federal prosecutor Gregory P
Miller, now a lawyer in private prac-
tice in Philadelphis

"It 1s important to understand that
the shortcomings we wentifed operate
with a cumulatve effect.” Poulin smd.
Fixmg one or some of the problems
will not make the system nght, and it
15 absolutely vital o do the addmonal
study of the system that our report
calls for, so that reforms can be -
plemented that will provide us with
real justice

In additton to calling tor DNA,
interrogation and wilness-
identification reforms, the ABA study
also proposed
o The establishment of a statewade

database  of  all  death-chgible

cases - ncluding cases in which a

person was sentenced to hife - as a

method of companng  sentences

recerved for similar cnmes. A so-

called proportionahty database 15

utthzed by some stale supreme

courts as a safety valve to prevent
aberrant sentences

e The adoption of uniform. state-
wide standards Tor lawvers who
represent the poor, including the
um'uinlnmll of wo attormeyvs at
every stage of the process and

salaries that match those pad o

prosecutors
. The creatton of a  statewnde

agency to train, appeint and moni-
tor defense lawvers

I'here are 226 inmates on Penn-
sylvama's death row. But since 1978,
when the death penalty was re-cnacted
here 10 comply with Faimess revisions
mandated by the TS, Supreme Court,
three mmates have been executed

In that same perniod. twice as
many mmates have been exonerated,
the ABA report smd.

lhere are approxmmately 3,350
people on death row in the 1.8 -
cording 1o the Death Penalty Informa-
tion Center in Washington.  Since
1977, 1,099 people have been exe-
cuted, including 42 this vear.

Several  states  with  upeoming
scheduled excecutions, including Texas
and Tennessee, appear 0 have staved
them, pending U.S. Supreme Court
consideration of a Kentucky case over
the constituttonality of lethal njection
procedures



